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CASE NO: M.R. 35/2022 
 

APPENDIX -12 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS, SONITPUR, TEZPUR 

Present: Smt. Priyanka Saikia, JMFC 

(Date of the Judgment) 

30-07-2022 

(CASE NO- M.R. 35/2022) 

(Details of FIR/Crime and Police Station) 

Petitioner Alekjan Begum 

Represented By  F. Jaman 

Opposite Party Md. Mustafa Kamal Hussain 

S/o- Mohammad Ali 

C/o- Rafique Ali 

Village- Marloi Gaon 

P.O. and P.S.- Bihpuria 

Dist- Lakhimpur, Assam 

Represented by - 

APPENDIX -13 

 

Date of offence NIL 

Date of FIR NIL 

Date of charge sheet NIL 

Date of offence explanation NIL 

Date of commencement of evidence 13-07-2022 

Date on which judgment is reserved 13-07-2022 

Date of judgment 30-07-2022 

Date of the sentencing order, if any NIL 

Opposite Party Details 

Rank of 

Opposite 

Party 

Name of 

Opposite 

Party 

Date of 

Arrest 

Date of 

Release on 

Bail 

Offences 

charged 

with 

Whether 

acquitted or 

convicted 

Sentence 

Imposed 

Period of 

Detention 

undergone 

during Trial 

for purpose 

of Section 

438, Cr.P.C. 

NIL Md. Mustafa 

Kamal 

Hussain 

 

NIL NIL Section 

125 

Cr.P.C 

NIL NIL NIL 
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APPENDIX -14 

LIST OF PETITIONER / RESPONDENT / COURT WITNESSES 

 

 A. Petitioner: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

NIL Alekjan Begum NIL 

 

B. Opposite Party Witnesses, if any:  

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

NIL NIL NIL 

 

C. Court Witnesses, if any: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE 

WITNESS, EXPERT WITNESS, 

MEDICAL WITNESS, PANCH 

WITNESS, OTHER WITNESS) 

NIL NIL NIL 

 

LIST OF PETITIONER/ RESPONDENT/ COURT EXHIBITS 

A. Petitioner: 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 

 

B. Opposite Party: 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 
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C. Court Exhibits: 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 

 

D. Material Objects 

Sr. 

No 
Exhibit Number Description 

NIL NIL NIL 
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EX-PARTE FINAL ORDER 

Petitioner case in brief:  

1. This case arose out of an application filed on 

04.04.2022 under Sec.125 Criminal Procedure Code 

(hereinafter called Cr.P.C.) filed by petitioner Alekjan 

Begum against her husband Md. Mostafa Kamal Hussain 

claiming monthly maintenance of Rs. 10,000/- (Rupees Ten 

thousand) only per month to the petitioner and Rs. 5,000/- 

(Rupees Five thousand) only per month to her child. 

 
2. The petitioner and opposite party got married 13 

years ago as per Muslim rites and rituals and started to live 

as husband and wife. Out of wedlock, a baby girl was born 

and now she is 11 years old and study in class V. After 

passing two years happily, the opposite party started his 

business outside of the district. At the time of his business, 

the opposite party has married to another woman Ramisa 

Begum daughter of Rafiq Ali of Lakhimpur and started to 

live at Lakhimpur with her.  Thereafter, the opposite party 

did not take whereabouts of her and her children and did 

not pay any maintenance till filing of this case. 

 
3. The petitioner has claimed that she has no 

discernible income of her own whereas the Opposite party 

is a businessman and earns no less than Rs. 1,00,000/- 

(One Lakh Rupees) per month.  
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4. Considering the contentions raised by the petitioner, 

this court decided to proceed against the Opposite party 

and directed issuance of notice. 

 
5. The notice was duly served upon the opposite party 

however the opposite party chose not to appear before the 

Court even on duly receipt of notice. Thereafter the case 

was proceeded ex-parte against the opposite party. 

 
6. In order to establish her respective case, petitioner 

adduced evidence of herself as PW1.  

 
Points for determination:  

(I) Whether, the petitioner/petitioner is the wife of the 

opposite party?  

(II) Whether, the opposite party having sufficient means 

neglects or refuses to maintain the petitioner who is unable 

to maintain herself? 

(III) Whether, the petitioner is entitled to any 

maintenance, and if so what should be the quantum?  

 
DISCUSSION, DECISION AND REASONS THEREOF:  

Point no. (I): 

7. In the present case the first petitioner stated in her 

petition as well as in her evidence that she was married to 

the opposite party 13 years back and have a daughter out 

of their wed lock. The opposite party did not appear to 

rebut the evidence, therefore, it is clear that the petitioner 

is the first wife of the opposite party.  
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Point No. (II):  

8. PW-1 who is the petitioner reiterated whatever she 

stated in her complaint petition. She added that after the 

second marriage, the opposite party did not give any 

maintenance to her and her daughter.  

 
9. In view of the above, it is seen that the opposite 

party has legally married to the petitioner, but the opposite 

party has leave her and did not provide any maintenance 

and the petitioner has no income of her own and will be 

unable to maintain herself and her minor daughter. The 

prosecution witnesses are not cross examined by the 

opposite party as the opposite party remained absent even 

after having knowledge of this case, therefore, there is 

nothing on record to doubt or disbelieve the PW or to 

contradict the evidence of the PW, as such, the evidence of 

PW is sustainable. The opposite party did not appear to 

rebut the evidence of the petitioner and thus from the 

unrebutted evidence, I hold that the first party/petitioner 

being the wife of the opposite party has not been provided 

with any maintenance and thus the opposite party has 

sufficient means  and he was negligent to maintain the 

petitioner who has no income.  

 
Point No.(III):  

10. From the discussions above I hold that the petitioner 

is entitled to get maintenance from the opposite party. 

Although, in a case under Sec. 125 Cr.P.C, strict proof of 

income of Opposite party is not required but according to 
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the mandate provided in Section 125 Cr.PC., the husband 

must have sufficient means to provide maintenance to his 

wife, as it has been held in Rajathi V/S C. Ganesan 

reported in (1999) 6 SCC 326 that “Section 125 is 

enacted on the premise that it is the obligation to maintain 

his wife, children and parents. It is for him to show that he 

lacks sufficient means for the purpose”. In this case, it has 

become clear from the admissions made by the PW-1 that 

the Opposite party has a total income of Rs.1,00,000/- 

(Rupees One Lakh) per month from all this sources and 

she has no income. Now her child become 11 years old 

and there are expenses in regarding his education. As 

regards the quantum of maintenance is concerned, the 

petitioner in her evidence mentioned that the monthly 

income of the opposite party is about Rs. 1,00,000/- 

(Rupees One Lakh) to per month. According to my 

considered view, an amount of Rs. 5,000/- per month to 

the petitioner and Rs. 5,000/- per month to her daughter in 

total an amount of Rs. 10,000/- per month is proper for 

maintenance in the present case.  

 

O R D E R 

11. In view of the discussion made above on the basis of 

the materials on record it is established that the petitioner 

is entitled to get maintenance of Rs. 5,000/- (Rupees Five 

Thousand) per month for her and Rs. 5,000/- (Rupees Five 

Thousand) per month for her daughter as prayed from the 

date of application.  
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12. Furnish a free copy to the petitioner. 

 Given under my hand and seal of this court on this 

30th day of July, 2022 at Sonitpur, Assam. 

        

  

 

 

        

(Priyanka Saikia, AJS) 

Judicial Magistrate 1st Class 

Sonitpur, Tezpur 

 

 

 


